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Commissioner for Patents 

Appellant's reply brief filed 9/22/06 has been noted with one comment directed to newly raised arguments by Appellant. 

Appellant suggests an improper New Grounds of Rejection was raised in the Examiner's Answer mailed 7/25/06. Suggesting reliance 
on the teachings of US Patent # 5,746,278 in the Examiner's Answer constitutes a New Grounds of Rejction. 
However, the Examiner does not concur. 

Patent # 5,746,278 was incorporated by reference in the specification of Alft, # 6,308,787, the secondary reference in the rejection of 
claims 4-12. 

Appellants must recognize their duty to consider a patented reference in its entirety, including any and all patents incorporated by 

reference, in the specification of the cited prior art. 

Evidence Appellant was aware Alft incorporated by reference the patent to Bischel et al # 5,746,278 is found in Appellant's IDS's 
filed 4/27/04 and 2/20/2002, which cite both patents to Bischel et al. '278 and Alft '787. 

Therefore, Applicant is expected to have had fiiU knowledge of both patents, and at the time of filing, should have been well aware 
Alft*s incorporation by reference in the specification, of the '278 patent. 

It should be clear, the reference to Bischel et al. '278 is not a newly cited reference, and the incorporation by reference in the 
specification by Alft, clearly makes the disclosure of Alft incompassing of the subject matter in the Bischel et al. patent, as if Alft 
explicitly disclosed flie same information. 

Further, the Examiner made reference to the subject matter incorporated by Alft, as early as 10/22/2002 in the Final Rejection of 
parent application 09/481,351, abandoned. 

Therefore, since the allegation of a new grounds of rejection, is based on subject matter that was incorporated by reference, by the 
secondary reference in the rejection of claims 4-12, and Appellant cited the patent incorporated in an IDS, and the Examiner made 
specific reference to the subject matter incorporated by reference, at least as early as October 2002; the argument is not persuasive 
and the Application appears ready for decision by the US Patent Office Board of Interferences and Appeals. 

Additional arguments on pages 3-10 of Appellant's reply brief are noted with no additional comment 
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